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h. Prior to and during the design, manufacturing,

marketing and sale of the subject vehicle and thereafter, the

Toyota Defendants knew, or in the exercise of reasonable

care should have known, that other feasible and safer

design alternatives were available to them which would

have significantly reduced the risk of sudden, unintended

accelerations and the lack of efficacy of the braking system

under such conditions. Defendants, and each of them,

negligently failed to utilize such other and feasible safer

designs in their design of the electronic engine control, the

cruise control and other components of the ETCS-i, and the

braking system in the Class Vehicles;

CLASS ALLEGATIONS
37.  Plaintiffs bring this action on behalf of themselves and all others similarly

situated as a class action pursuant to Rule 23(b)(2) and (b)(3) of the Federal Rules of
Civil Procedure. The class that Plaintiff seeks to represent is composed of and defined as
follows:
All citizens of South Carolina who purchased one or more of the following ETCS-i
vehicles listed on Exhibit A. These include, but are not limited to, all citizens that
purchased one or more of the following vehicles:

Toyota FJ Cruisers from MY 2007-2008

Toyota Tacoma pickup trucks from MY 2003 through 2008

Toyota Camrys from Model Year (MY) 2002 though 2009

Toyota Highlanders from MY 2004 through 2009

Lexus models from MY 1998 through 2009

Toyota Tundra pickup trucks MY 2000 through 2009

Toyota 4Runner SUVs from MY 2001 through 2009

Toyota Avalons from MY 2005 through 2009

Toyota Land Cruisers from MY 2001 through 2009

14

TOY-TQ002-06-3D-00001746



