3:10-cv-00229-MJP  Date Filed 01/29/10 Entry Number 1 Page 13 of 22

and parts thereof, specifically including, but not limited to,
the ETCS-i, the cruise control and other components of the
Engine Control Module, and the braking system;

f On the part of each Defendant, failure properly and
adequately to manufacture, fabricate, and assemble the
Class Vehicles and the systems, components, and parts
thereof, specifically including, but not limited to, the
electronic engine control, the cruise control and other
components of the ETCS-i, and the braking system;

g On the part of each Defendant, failure properly and
adequately to warn of the dangers attendant upon use of the
Class Vehicles, specifically including, but not limited to,
the extreme risk to the driver and occupants of a loss of
control of the throttle and resultant sudden, unintended
acceleration of the vehicle, with the attendant risk of severe
bodily injury and/or death.

h. Prior to and during the design, manufacturing,
marketing and sale of the subject vehicle and thereafter, the
Toyota Defendants knew, or in the exercise of reasonable
care should have known, that other feasible and safer
design alternatives were available to them which would
have significantly reduced the risk of sudden, unintended
accelerations and the lack of efficacy of the braking system
under such conditions. Defendants, and each of them,
negligently failed to utilize such other and feasible safer
designs in their design of the electronic engine control, the
cruise control and other components of the ETCS-i, and the
braking system in the Class Vehicles;

CLASS ALLEGATIONS
37.  Plaintiffs bring this action on behalf of themselves and all others similarly
situated as a class action pursuant to Rule 23(b)(2) and (b)(3) of the Federal Rules of
Civil Procedure. The class that Plaintiff seeks to represent is composed of and defined as

follows:
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